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People often think of court records as a place where they might discover the black sheep of their families,
and there are certainly some shady characters to be found. But the vast majority of legal actions were non-
criminal disputes between ordinary people involving debt, real estate, damages, personal property, and so-
cial or economic relationships.

Individually, these court records can provide a snapshot into the lives and relationships of the people in-
volved. A woman petitions for divorce after her husband abandons her. A carpenter is not paid for his work
constructing a house so he files a mechanic’s lien on the property, preventing its sale. A man accuses his
neighbor of lying about the quality of his goods and is sued for slander. A man dies and his heirs ask the
court to divide his estate. Every case tells a story, set in a particular time and place, with its own unique cast
of historical characters.

In a broader sense, these court records document the larger development of society. Divorce and slander
cases, for example, offer insights into interpersonal relationships. Debt and mechanic’s lien cases highlight
the economic development and relationships of the region by detailing the prices of goods, materials, and
labor or the building materials and practices used at the time. Cases such as partitions and ejectments pro-
vide information on land ownership and distribution. Cases involving business partnerships, schools, and
other organizations give further insights into the social connections of the people of St. Charles County.
These records are a rich resource for all kinds of researchers — genealogists, local historians, economic histo-
rians, social historians, legal historians, students — whether their focus is on an individual, a family, or a larg-
er historical theme.




“Court records” is a general term for all of the documents created by the legal process of taking a case
through the Circuit Court system, and by the other administrative functions performed by the court. Rec-
ords are divided into three archival series: docket books, record books, and case files. These three series are
distinct information sources that complement one another.

This guide defines the three types of nineteenth century court records and describes their content and or-
ganization. Next, it assists in using the three record series together in order to gain a full understanding of a
particular legal case. Lastly, it provides a simplified, non-technical legal glossary to help researchers inter-
pret archival court records.
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Following the Louisiana Purchase in 1803, the United States divided the newly acquired land into two terri-
tories: the Territory of Orleans, which would become the state of Louisiana in 1812; and the District of Loui-
siana, consisting of all lands not included in the Orleans Territory, extending west from the Mississippi River
and north to Canada. In 1804 this territory was further divided into five districts: St. Charles, St. Louis, Ste.
Genevieve, Cape Girardeau, and New Madrid.

In the St. Charles district during this time, criminal cases were heard in the Court of Quarter Sessions and
civil cases were heard in the Court of Common Pleas. In 1815, the Circuit Court was established and it was
given jurisdiction over both criminal and civil cases. The Missouri Constitutional Convention in June of 1820
included the Circuit Court as part of its legal foundation prior to admission into the Union along with the Jus-
tice of the Peace, sheriff, coroner, and the County Court, which handled probate matters prior to the estab-
lishment of the Probate Court in 1860.

The Circuit Court heard not only cases brought directly before it but also cases appealed from its subsidiary
courts, such as the Justices of the Peace and the Probate Court. In addition, Circuit Court cases could them-
selves be appealed directly to the Missouri Supreme Court or, after its establishment in 1875, the St. Louis
Court of Appeals.
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Docket books are essentially lists of all of the cases that appeared on the court’s docket for a given term.
The docket provides a brief summary of a legal case, even if no other record of the case exists. An individual
docket book covers between three and five years’ worth of court terms (two terms per year).

Docket entries include plaintiff, defendant, their attorneys’ names, the cause of action in the case, and the
action taken for the case on that day. The earliest docket books contain more detailed information, some-
times including specific details about the action or lists of every appearance of the case in court and page
numbers of the corresponding record books. Later books, however, usually only include the basic infor-
mation for the case as it appeared that term. In the final entry for a case, final judgment (or dismissal) is also
recorded. Every case, whether it reached judgment or not, was docketed. Cases may end in:

1 A judgment or verdict after trial by judge or jury
°A judgment is distinct from a verdict in that it assesses damages or punishment and court costs;

whereas a verdict determines guilt or innocence
o Default judgment is one in which the defendant or their representative failed to appear, and the
plaintiff won by default (may be listed as “judgment for want of answer”)




1 A dismissal occurred when one or both parties moved for the case to be ended. Appeals from a Justice of
the Peace were sometimes dismissed at the request of the original Justice.
1 Cases not ending that term were noted as continued.
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Judgments may have been appealed, and the docket entries reflect this as well. Individual docket books are
usually indexed by plaintiff, but indexes may be incomplete or faulty. Cases in which the State was plaintiff
(mostly criminal cases) were indexed separately from civil cases (typically using the “Q” page of the index).
Note that if the plaintiff in a case was a manufacturing, railroad, or insurance company it may not appear in
the index by the first word in the name. For example, “North Missouri Railroad Company v. Smith” may be
indexed under “R” as “Rail Road, North Missouri v. Smith.” Additionally, it may be indexed simply under the
generic industry, such as “Rail Road v. Smith.” Be conscious that this is not a consistent rule, however. For
example, in one docket book the plaintiff “The St. Charles Furniture Manufacturing Company” is indexed un-
der “F” for “Furniture,” but in the same book the plaintiff “The St. Charles Manufacturing Company” is in-
dexed under “S” for “St. Charles.”
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The record books document the daily sessions of the Circuit Court. Anything brought to the court by either
party in a case is noted, any rulings made by the court are recorded, as are the final disposition of the case,
whatever that may be. The majority of individual record books cover a period of roughly three years each.

The record books typically do not contain much information about the content of the cases themselves.
While the clerk recorded any petitions, motions, and other matters brought by either party in a case, the
books do not contain copies of these documents. Rather, the record books focus on the court’s direct in-
volvement in the cases. The reports of commissioners ordered to investigate a property dispute, jury ver-
dicts (and lists of jurors), and court rulings and the reasoning behind them are all documented in these
books. The majority of record books are not indexed.
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Record books also include miscellaneous information unrelated to case entries. These include, but are not

limited to:

1 Opening and closing dates of court terms

1 Appointment of judges and court officials

1 Grand and petit jury members

1 Fines for individuals failing to appear when summoned as grand jurors
1 Court administrative expenses

q Naturalizations

1 Acknowledgement of deeds of sale of land
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Case files consist of all of the papers generated during the course of a legal case. The surviving case file for

any given case may be extensive, minimal, or nonexistent. The case files are the richest source of specific

information on an individual case.

Case files represent the formal process of a legal action — the plaintiff’s petition, the delivery of the petition
to the defendant, the defendant’s answer, the responses and counter-responses of the parties, supporting
documents, and the assessment of court costs. The final verdict is sometimes, but not often, included. In
addition, beginning in the 1860s the Circuit Clerk often noted the record book number and page number
along with the case outcome on the back of the petition. Some earlier case files may include documents in

either French or German.




Civil cases began with the filing of the plaintiff’s petition, the claim or complaint against the defendant. The
defendant may respond by filing their answer which would either respond to the complaint or challenge its
legal validity with a demurrer. In complex cases, there may be a series of exchanges — amended petitions and
answers, motions to the court — before judgment was rendered or the case was dismissed.
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Case files may also include supporting documents by plaintiff and/or defendant: affidavits, depositions, sub-
poenas, promissory notes, account logs, plat maps, commissioner’s reports, deeds, or correspondence, just

to name a few. In a jury trial, case files may include a jury list, jury instructions provided by plaintiff and/or
defendant, and a verdict.
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County of St. Charles.

In the Circuit Court of St. Chatles County. |
OCTOBER 27, 1853, I
Jesse Oakleyy Plaintiff; H

e
John O'Fallon and the nnknown heirs of
Henry S. Coxe, deceased, Defendants.
PETITION FOR PARTITION.

the noknown heirs of Henry S. Coxe,deceased;
OU are hereby notified that the above named ||
Jesse Oakley, plaintifihas commenced a civil ||
action against «aid Defendants in the Circuit Court
of St. Charles Gounty, the object and general na-
tore of which is to obtain partition of the tollow-
ing described Roal E«tate, situated in St, Oharles
county, Mn’nonri., among said parties according
to their several rights aud interests in the same,
which said Real Estate is described as follows;
190 arpens of land bezinning at an ash and Syca.
~ - er, thence

18 arpens to a Iuekbe,?ty, thencs South 10 arpens |
and @ poles to n large sycamore, thence West 18
arpens to the Missouri River thence North 1ar-
pen and 2 poles to the place of beginniog, being
part of a larze tract or survey orignally granted
to Lonis Lebsanme, and baing part of a tra:t sold
by said Labeaume. to Jas, Kerr, and conveyed by
Wm. and Thos Kerr to John T+ Nssh, and from
Nazh conveyed to Patrick M. Dillon and by said
Dillon conveyed to Henry S. Coxe, snd Saml.
B. churchill, the undivided half whereof was
conveyed by said Churchill to Jas. 1. Blount
and Larkin D- Baker, and by said Blount and
Baker, conveyed to J. H. Bernard Trustee; and
by said trustee old to Gilbert Van R Alen,and by
Von Alen conveyed to Plaintff.

Also auother tract in said connty, con.
taining 400 arpens, or 340 29-100 acres, begin.
ning ot a postin Taylor’s hine, jand being cor-
ner of the tract first above described, from
which an ash 6 inches in diameter; bears S, 4 deg.
W. 39 links.and an elm }5 inches in diameter,
bears N. 69 W. 61 links, thence N.61-2 deg.!|
E- 67 08*100 chainsto a posty from which an ash
18 inches in diameter, bears N. 66 deg. W. 39
links aod a honey locust 10 inches in diameter, |'
bears 8. 34 deg. W. 25 i 12 E.|
|50 73-100 huins 1o a po ‘which an elin 20 ||
inches in diameter, bears S- 75 w, 45 links and
an ash 12 inches in diamefer, bears s.24e.38
links, thence s, 6 1-2 w. 67 8-100 chains to a post
in PwDI. Dillon’s line, from which a back berry
14 inches in diameter, bears s. 54 deg. e- 25 links
and a hackberry 12 inches in diameter, bears s,
23 w. 41 liuks, thence n. 83 12 w. 50 73-100
chains to the beginning, beinz part of the alore-
said large survey originally granted to Louis La™
beaume, and being part of the land conveyed by
said Labeaume to John T- and Francis Nash, and
by their respective administrators conveyed to
&;'rick M- Dillon, and conveyed by said Dillon

Henry 8- Coxe and Samuel B« Churehill, and
the undivided half ot which was conveyed by |
said churchill to said Bioont and Baker, and by
thew to said Bernard, trusteesand by him to said
Van Aleos ond by said Van Alen conveyed to|
plamtiff- Jiso, |
another tract in said county of St, Charles, eon- |
taining 259 arpens of land, beginning at a hack-
berry on east line of tract originally purchased
by James Kerr from Louis Labeaume, thence
north 23 arpens and two poles to a box elder on
the bank of the slough of the Mississippi river, |
Thence west up the same 11 arpens 1 1-2 poles

r

of Heary 8. Brown’s tra
11-2 poles fo the beginning, beinz also a part ot
'said large survey originally granted to Louis La~
beauwe, and being part of the same land convey.l
ed by said Labeanme to James Kerr, and the
same that was conveyed by Wm. and Thomas
Kerr to John T. Nash, and from Nash conveved
to Patrick M. Dillon, and by said Dilloh to John
O'Fallon, Henry S. Coxe and Samuel B.
Chinrchilly and the nndivided fourth whereof was
conveyed by said Churchill to the aforesaid
Blount and Baker, and by them conveyed o the
aforesaid Bernard, trustee, and by him conveyed
to the aforesaid Yan Alen,and by him conveyed
to Plaintiff. ¢ ‘

And you are hereby required to appear in the
Circuit Conrt of St. Charles county at the coust
house in lw_nnd “county of St. Charles, on

the third y after the fourth Monday of
April next, and answer the petition of said
pinintiffyor the same will be taken as confessed,
and it is further ordered thit a copy of this erder
publistied according to law, in some news-

aper printed in this State.

© o Altest, BENJ. EMMONS Jr. Clk:
TR By_.l,no:‘gn-rz. L.Cr

i
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If a case was appealed from a lower court such as a Justice of the Peace or was granted a change of venue
from another county, it will include the documents and transcript created in that court. If a case was ap-
pealed from the Circuit Court to the Missouri Supreme Court a bill of exceptions would be prepared, which
would also be included in the case file.




Criminal cases will always include a grand jury bill of indictment (“true bill”) formally charging the defendant
with a crime. In some instances, a complaint of unlawful action would be brought before a Justice of the
Peace who would perform an investigation to determine if there was evidence of wrongdoing. In these cas-
es, these documents would also be included. Criminal case files may include subpoenas, depositions, affida-
vits, and warrants, among other documents.
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The case files also include some administrative records that were not legal cases. These include, but are not
limited to:

1 Bounty payments
1 Incorporation of businesses and organizations
Appointment of trustees
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Records of the Circuit Court are divided into three chronologically-arranged series: docket books, record
books, and case files. It's important to look at all three record series, when applicable, for the most com-
plete information about a case. Case files provide the most information about the details of the case, the
docket books outline the final disposition reached, and the record book can be used as a chronological out-

line of every time the plaintiff and/or defendant appeared before the court or the court took action on the
case.

Keep in mind that there are usually gaps in archival records, so all three record types may not have survived
for a given case. Court records lack comprehensive indexes, so research may take time.

It is especially challenging to research cases that were appealed to the Supreme Court or that were granted
a change of venue to another county. In these circumstances, the case files should be located with the last
court to act on the case, though materials may have ended up divided between the courts.

Finding Cases

A researcher should have a name and (ideally) a date range to look for a case.
If you have a plaintiff’s name, the first place to look is the series of indexes created by the St. Charles
County Historical Society (SCCHS) The organization of print indexes vary, some chronologically by year
and others alphabetically by plaintiff. Some indexes also have entries by defendant’s name, which ex-
pands search possibilities.

1 For cases 1805-1870, there is an online index available at http://scchs.org/cpage.php?pt=38 Note that

this index is only able to be browsed by year and is not searchable. A searchable electronic index for cas-
es within this date range is available at the SCCHS. Index folder numbers may be faulty, and it may be
necessary to search through the box in question to find a case. However, there is another searchable
version of this index available at the Missouri State Archives website at https://s1.sos.mo.gov/records/

archives/archivesdb/JudicialRecords/Default.aspx with accurate folder numbers. In order to use this in-

dex to search for St. Charles case files, select “Saint Charles” in the “County” box.

1 Once a case is located in one of these indexes you will be able to locate the case file itself. By looking at
the filing dates of the various documents contained in the case file, you can get an idea of the dates to
search in the record and docket books. In addition, on the back of the petition in the case file there may
be a list of all of the appearances of the case in the record books, including book letter and page num-
ber. This can greatly speed up the search for entries in the record books.



http://scchs.org/cpage.php?pt=38
https://s1.sos.mo.gov/records/archives/archivesdb/JudicialRecords/Default.aspx
https://s1.sos.mo.gov/records/archives/archivesdb/JudicialRecords/Default.aspx
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The next place to look is the docket books. While the docket books may not contain an extensive
amount of information, they do still provide useful details about final judgement of the case in question.
If a case went on for several court terms it may have multiple docket entries, the last of which is the
most informative. The docket book is also a useful shortcut to identifying where case information in the
record books is located. For some entries in docket books, there are even detailed lists of each appear-
ance of the case on the docket along with references to record book page numbers (this is more com-
mon in the earlier docket books).

If a name or case does not appear in the case file indexes, it is still possible that it appeared before the
court but the case file itself has been lost. In this case, it may be necessary to browse the docket book
indexes to see if the name appears. This method is particularly time consuming but will include every
case that came before the Circuit Court.

The dates from the docket book can be used to locate the specific record book entries documenting the
case’s appearance before the court. These dates sometimes do not correspond directly, so some search-
ing within a broader time frame may be necessary.




Arrangement of Case Fil es

All case files have been flattened and any items used to attach documents such as pins, ribbons, or starch
wafers have been removed. Documents have been placed in folders which have been labelled with plaintiff,
defendant, and the month and year of the case’s entry into the court.

The Local Records Program of the Missouri Secretary of State’s office is currently engaged in a project involv-
ing the processing and microfilming of all nineteenth century case files. The documents in cases that have

been processed through this project have been arranged chronologically and placed in new folders which
also include brief case notes.

Because of this ongoing project, the case files are unofficially divided into two groups, those that have been
processed by the Local Records Program and those that have not. Case files not yet processed may be inter-
mingled with Circuit Court cases from the twentieth century, as well. It is important to keep this in mind
when using indexes, as the print indexes reflect the organization of the pre-processed cases and the elec-

tronic indexes reflect the arrangement of those cases already processed and returned by the Local Records
Program.
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NOTE: These definitions are simplified, informal explanations to help researchers in interpreting court rec-
ords. They are not intended to be complete or correct by legal standards.

Action — A legal and formal demand for enforcement of one’s rights against another party asserted in a court
of justice.

Appellant — A person appealing to a higher court for a reversal of the decision of a lower court.

Assumpsit — An unofficial verbal or written agreement between two parties; an informal contract or prom-
ise. In a legal action, the plaintiff seeks damages for non-performance.

Attachment — A writ to seize the defendant’s assets at the beginning of a case until the case is determined.

Bill of exceptions — A statement of exceptions to a court decision, made for the purpose of bringing them
before a superior court to be reviewed for appeal.

Bond — A specific amount of money promised to ensure the performance of certain duties; allowing recovery
of monetary damages in the event of non-performance. Examples include recognizance bond, sheriff’s bond,
and administrator’s bond.

Damages — An action pursuing compensation for a loss caused by one person to another, or to his property.
The loss could be caused by design, by negligence, or by accident.

Defendant — The party against whom complaint is made in a civil lawsuit or the person accused of violating
the law in a criminal case.

Demurrer — A response by the defendant seeking dismissal of the complaint on the grounds that, even if
true, it is insufficient to grant the complaint in favor of the plaintiff.

Deposition — A witness’s testimony, recorded in writing, used in court in their absence.
Dower — The portion of a deceased husband’s real property allowed to his widow for her lifetime.

Ejectment — An action brought seeking the recovering of the position of property, and of damages for the
unlawful detention.

Execution — The carrying into effect of the sentence or judgment of a court. In a criminal case, the infliction
of capital punishment; in a civil case, a writ of execution authorizes the seizure and sale of the defendant’s
property.

Garnishment — An action in which the plaintiff seeks the satisfaction of a debt by obtaining a judgment that
directs a third party in possession of the property of the defendant to make it available to satisfy the judg-

ment. More recently it is an action to instruct a third party, typically the defendant’s employer, to hold wag
es in order to satisfy a judgment.

Grand jury — A jury convened to determine if there is sufficient evidence to warrant the indictment of a sus-
pected offender.

Habeas corpus — A court order ordering a person to be brought before a court, usually to determine if a pris-
oner is being held legally.




Indictment — A document issued by a grand jury charging a person with committing a crime.

Jury — A group of persons selected to decide a verdict in a legal case, based upon the evidence presented,
after being given instructions on the applicable law.

Libel — A civil action seeking compensation for malicious defamation in printing or writing; slander was ver-
bal defamation.

Lien — A claim on another’s property that arises because of an unpaid debt related to that property and op-
erates as an encumbrance on the property until the debt is satisfied. Examples include mechanic’s lien and
vendor’s lien. In a mechanic’s lien, for example, the defendant is forbidden from selling property until the
plaintiff is paid for work done on the property.

Motion — An application made to a court to obtain an order directing that some act be done in favor of the
applicant.

Next friend — A person who brings lawsuit on behalf of a plaintiff, but who was not a party to the lawsuit
and was not appointed as a guardian. Married women and children might require a next friend in order to
sue in court.

Partition — An action requesting the division of property by the court among all parties with a claim to it;
often the division of an estate among the heirs.

Petition — A formal written application seeking a court’s intervention and action on a matter.

Plaintiff — The party bringing complaint against someone in a civil action, the prosecution (a state or the
United States, representing the people) in a criminal case.

Promissory Note — A written promise to pay a specified sum of money at a fixed time.

Recognizance — A written obligation, entered into before a court, in which an individual pledges to perform
a specific act or to subscribe to a certain course of conduct.

Scire Facias — A writ requiring the defendant to appear in court and show why a judgment should not be ex-
ecuted against him. Commonly used to revive a judgment after a length of time.

Slander — A civil action seeking compensation for malicious defamation in speech; libel was written defama-
tion.

Subpoena — An order to a witness to appear before the court.

Summons — A writ commanding the sheriff to notify a party to appear in court to answer a complaint made

against him.

Trespass — An action seeking damages for a wrong committed against the plaintiff. This may involve assault
on a person, unlawful entry onto land, or injury to personal property.

Writ — A court order commanding the addressed party to perform or cease performing a specified act.




